UNAIDS Reference Group on HIV and Human Rights

December 17, 2016
Dr. Phumzile Mlambo-Ngcuka
Executive Director
UN Women
405 East 42nd Street
New York, NY 10017
Dear Dr. Mlambo-Ngcuka:
Re: UN Women’s approach to sex work
On the occasion of the International Day to End Violence Against Sex Workers, we write to you
on behalf of the UNAIDS Reference Group on HIV and Human Rights, a body of independent
experts established in 2002 to advise the Joint United Nations Programme on HIV/AIDS
(UNAIDS) on all matters related to HIV and human rights.
As you know, UNAIDS produced a Guidance Note on HIV and sex work (updated in April 2012).
This document was the result of extensive consultation and input from our group as well as the
Global Working Group on HIV and Sex Work Policy, and was informed by a series of regional
consultations in Latin America, the Caribbean and southern Africa, as well as national
consultations in China, Malawi, Peru, Thailand and Zimbabwe. Further consultations were held
in Kenya, Nepal, Pacific Island Countries and southern Eastern Europe. The document was
developed to provide the UNAIDS Cosponsors and Secretariat with a coordinated human-rightsbased approach to ensuring universal access to HIV prevention, treatment, care and support in
the context of sex work.
A key conclusion of the report was that:
“States should move away from criminalising sex work or activities associated
with it. Decriminalisation of sex work should include removing criminal penalties
for purchase and sale of sex, management of sex workers and brothels, and other
activities related to sex work.” 1
We are writing to you today because we are concerned about a perception that UN Women’s
development of a policy on sex work may contradict the well-established policy already
developed by and for the UNAIDS Cosponsors and Secretariat, and that the process has not
been adequately transparent or enabled the meaningful participation of sex workers,
particularly from the global South. We understand that UN Women has committed to posting
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publicly all submissions and comments received, and hope that this will indeed be done without
delay and before any final UN Women policy position is finalised.
We welcome the commitment by UN Women that the development of its sex work policy will
be grounded in an international human rights framework and the 2030 Agenda for Sustainable
Development. The Reference Group fully endorses and shares UN Women’s goals of
eliminating discrimination against women and girls, empowering women, and achieving
women’s equality. These objectives must form an integral part of our response to HIV and
AIDS. As UN Women has stated: “the single most important strategy in dealing with the HIV
epidemic is empowering women and guaranteeing their rights—so that they can protect
themselves from infection, overcome stigma and gain greater access to treatment and care.”2
The Reference Group agrees wholeheartedly that empowering and guaranteeing the rights of
women is both a matter of principle and is essential to an effective HIV response. This
commitment must include the rights of women (and others) who sell or trade sexual services:
protecting and promoting the human rights of sex workers (of all genders and sexualities) is
essential in responding to HIV.3 We remain convinced that the health and safety of sex workers
is undermined by the continued criminalization of sex workers, and of their clients and the
organization of their work, as well as the repressive use of other kinds of laws (e.g., antitrafficking and immigration laws that lead to raids, detention and deportation of sex workers
ostensibly in the name of protection; administrative offences penalizing sex work; vagrancy or
loitering laws that target sex workers and/or their clients; etc.) Such punitive legal
environments and practices lead to multiple violations of sex workers’ rights, including the
rights to life, liberty, security of the person, safe working conditions, privacy, equality, freedom
from torture and other cruel, inhuman or degrading treatment, and the highest attainable
standard of health.4
The Reference Group also takes this opportunity to underscore the importance of avoiding the
conflation of human trafficking, sexual exploitation and sex work. Such a conflation is
inaccurate: trafficking of persons into forced or coerced labour (including sexual exploitation)
cannot be equated with consensual sex work. Such a conflation also contributes to human
rights violations against sex workers, who end up further policed and abused despite being
characterized as “victims” of trafficking.5 By way of example, we recall the report of the UN
Special Rapporteur on violence against women regarding her 2013 mission to India, in which
she “noted a tendency to conflate sex work with trafficking in persons, and when sex workers
are identified as victims of trafficking, the assistance that is provided to them is not targeted to
their specific needs.”6 The Special Rapporteur included specific recommendations to review
the country’s statute on “immoral traffic” that de facto criminalizes sex work and to “ensure
that measures to address trafficking in persons do not overshadow the need for effective
measures to protect the human rights of sex workers.”7

UNAIDS Reference Group on HIV and Human Rights

2

UNAIDS Reference Group on HIV and Human Rights
The need to decriminalise sex workers – and their clients, their work settings and third parties –
in order to protect their health and other human rights has been outlined by the Global
Network of Sex Work Projects.8 In addition to the specific UNAIDS guidance cited above, the
earlier International Guidelines on HIV/AIDS and Human Rights, issued by UNAIDS and the
Office of the UN High Commissioner for Human Rights, call on States to review criminal laws
regarding sex work “with the aim of decriminalizing,” and to ensure that criminal law does not
impede provision of HIV prevention and care services to sex workers and their clients.9
Recommendations for decriminalization have also come from, among others, the Global
Commission on HIV and the Law,10 the Global Alliance Against the Traffic in Women (GAATW),11
the UN Special Rapporteur on the right to health,12 WHO and UNFPA (other cosponsors of
UNAIDS alongside UN Women),13 and major international human rights NGOs such as Human
Rights Watch14 and Amnesty International.15
The above-noted UNAIDS Guidance Note already sets out a policy on sex work that is rooted in
international human rights standards and was developed following a meaningful consultation
process with sex workers and other stakeholders. We respectfully request that UN Women, as
a cosponsor of UNAIDS, ensure that its policy on sex work aligns with that existing position. UN
Women should add its voice, alongside many other human rights organizations and health
experts, to the call for the repeal of all laws criminalizing or penalizing consensual sex work and
the recognition of sex work as a form of labour, with full protection for the rights of sex
workers, as well as dedicated funding and other concrete support for programs and services by
and for sex workers to protect their health and human rights. We also note that such an
approach is what sex workers themselves have urged, following an extensive global
consultation, as part of achieving gender equality and combating social exclusion.16 In this
regard, we commend to you the NSWP’s draft framework for a human rights approach to sex
work,17 and hope that it will be reflected in the position and work of UN Women.
In solidarity,

Michaela Clayton
Co-Chair
Cc:

Joseph Amon
Co-Chair

Dr. Michel Sidibé, Executive Director, UNAIDS
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